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FAYETTEVILLE'

A

S FIRST OUTDOOR REFRESHMENT

RESOLUTION

TO

REFRESHMENT

AREA

WHEREAS,

the

developed

at

ADOPT

A

recommendation

by the Administration

PHASING

of

numerous

AREA:

PLAN

FOR

businesses

to explore various aspects

FAYETTEVILLE'

and

stakeholders,

S

FIRST

a phasing

of what the new Arkansas

OUTDOOR

plan has been

entertainment

district

statute allows Fayetteville to do as it relates to public consumption of alcohol within a designated entertainment
district; and

WHEREAS,

the phasing plan has been adapted because

distancing guidelines

and to help local businesses

of the COVID- 19 pandemic

to accommodate

in the service and hospitality industries

social

deal with occupancy

limitations.

NOW,

THEREFORE,

FAYETTEVILLE,

Section

1:

BE

IT

RESOLVED

BY

THE

CITY

COUNCIL

OF

THE

CITY

OF

ARKANSAS:

That the City Council of the City of Fayetteville, Arkansas hereby approves and adopts the Phasing

Plan for Fayetteville' s first outdoor refreshment area, a copy of which is attached to this Resolution.
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SUBJECT:

A RESOLUTION TO ADOPT A PHASING PLAN FOR FAYETTEVILLE' S

FIRST OUTDOOR

REFRESHMENT

AREA

RECOMMENDATION:

Staff is recommending approval of the attached phasing plan which governs the roll out of
Fayetteville' s first Outdoor Refreshment Area ( presented in a separate ordinance).
BACKGROUND:

Following several public meetings, which were held in the early Fall of 2019, staff planned two
facilitated focus group sessions in November. The first session was held on November 20 and
was a cross section of restaurants, bars, retailers, the Fayetteville Public Library, Fayetteville
Chamber of Commerce, and employers. The second session was held on November 21 and

included representation from retailers, restaurants, property owners, the Advertising and
Promotion Commission, the Walton Arts Center, and Theatre Squared.

While the conversations between the two groups were different —there were commonalities
between the discussions. Advantages identified by both groups were sidewalk cafes, positive
consumer perception, and increased revenue. Disadvantages discussed by both groups
included perceiving an increase in liability, a concern for underage drinking, and the negative
impacts

road closures

can have on a business' s revenue.

sidewalk cafe component

first and tailoring

Ideas in common were rolling out the

a roll- out/ pilot to pain proof of concept.

Another idea

was scheduling open consumption times during slow days to increase sales and bring more
people downtown, i. e. Sunday -Wednesday as an example.
Following the draft of the ordinance and phasing plan being completed, staff presented the
ordinance at the Dickson Street Merchants meeting on March 9, 2020. However, four days later
our work on the issue came to an abrupt halt given the public health emergency from COVID- 19
pandemic.
In May, after weeks of work on the economic response to COVID- 19, staff began to
finalize the details of the ordinance and reengage partners. Given the pandemic, the phasing
plan had to be altered. On May 11, 2020 City staff was able to present to the Dickson Street
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Merchants Association, the presentation was recorded and distributed to the organization' s
membership.

On May 12, 2020 at the request of the Chairman, City staff presented the proposed ordinance
and phasing plan to the Transportation

Committee for the comments, review, and amendments.

A video of the presentation can be seen on the City' s website. The committee recommended
approval of the ordinance and phasing to the City Council with the following amendment ( the
items highlighted

below pertain to the phasing

plan):

1.

Amendment 1: Loosening of any restrictions to the limited open container consumption
days of the week rather than only Sunday -Wednesday.

2.

Amendment 2: Allowing parking lots, private parking lots, and right of way components
such as parallel parking and travel lanes to be used as sidewalk cafe space or auxiliary
parking when vehicular traffic patterns have been amended temporarily or otherwise.

Staff comments

to the amendments

can be found

in the discussion

section

below.

DISCUSSION:

At the recommendation of numerous businesses and stakeholders, a phasing plan has been
developed to prove concept and explore various aspects of what Act 812 allows Fayetteville to

do as it relates to public consumption. Following the outbreak of COVID- 19, and the need for
prolonged social distancing for the health of our community, and restaurant and accommodation
professionals, the phasing plan was altered significantly in May of 2020 to adapt to the
pandemic. The phasing plan paces the roll out of various aspects of the Outdoor Refreshment
Area. A copy of the proposed phasing plan can be found in this packet ( Exhibit A).
In phase one, which begins when the Outdoor Refreshment Area ordinance becomes
enforceable

law:

The City will launch a webpage dedicated to information about the Outdoor Refreshment
Area.
Sidewalk

cafes will be open for application

and development.

The tactical urbanism process ( which is not tied to the Outdoor Refreshment Area) will

be available to receive applications for parklets;
o *
Restaurants and retailers recent pivot to expanded curbside pickup, delivery,
and drive- thru only should be considered and not interrupted.
o *
Tactical urbanism projects such as parklets are already allowed to be submitted
for consideration.

Legacy events conforming with social distancing guidelines, can apply for open
consumption during events;
o *
Legacy events are defined as having hosted an approved event in Fayetteville 3
out of the last 5 years.
The regularly scheduled open consumption district pilot program with open streets can
begin with to -go sales from private clubs, restaurants, and performance venues so long
as appropriate signage and waste receptacles are in place, designated cups and visible
identifiers are obtained and distributed, and advance notice is given to businesses and
the City Council;
o *
Regularly scheduled open consumption district pilot program: This would be a
pilot program with no street closures. Participating businesses would be able to
serve to -go to patrons who could consume alcohol within a smaller defined area
within the Outdoor Refreshment Area Boundary. Social distancing guidelines
would have to be adhered to by participants. Before such a program would be
activated,

robust

collaboration

with businesses

of all types within the chosen

area, as well as anchor institutions such as the Walton Arts Center, Theatre

Squared, and Fayetteville

Public Library shall be done.

Staff will conduct ongoing, regular assessments of the regularly scheduled open
consumption

district pilot program.

In phase two from December 2020 through February 2021:
The regularly scheduled open consumption district pilot program shall sunset on January
30, 2021;
o *

The sunset date will likely need to be extended. No long- term decisions
pertaining to public consumption should be made until an assessment can be
done to review the pilot program under conditions of " full capacity" of anchor

institutions and downtown activity.
Public meetings will be held with stakeholders and surveys distributed to assess all
aspects

of the Outdoor

Refreshment

Area.

Staff identifies and develops a management plan which assesses funding options and
makes a formal recommendation to the City Council.
Staff reports outcomes to the City Council and recommends final ordinance alterations.
Application process for events developed based on feedback from legacy events.
Renewal and expansion of regularly scheduled open consumption times can be explored
or the program can be renewed, yet City Council authorization would be needed to
amend the ordinance.

In phase three during February 2021:
Applications

for open

consumption

at events

would

be available

to all events.

Staff will continue to monitor the Outdoor Refreshment Area to identify successes and
best practices.
Community engagement with stakeholders

AMENDMENTS

FROM

THE TRANSPORTATION

and businesses continues.

COMMITTEE

AND STAFF

COMMENTS

On May 12, 2020 the Transportation Committee discussed how to make our City Streets more
comfortable for pedestrian and bikes as well as enabling businesses to expand into a street or
parking lot for potentially safer dining during the pandemic. The Outdoor Refreshment Area was

discussed in how the City might integrate these two ideas.
Amendment 1: Loosening of any restrictions to the limited open container consumption days of
the week rather than only Sunday -Wednesday.
Staff Comments: While staff sees no issue in allowing the ability for the pilot program to
operate seven days a week in the future. Businesses have raised concerns with piloting
the program on Thursdays -Saturday, which is why staff is recommending Sunday Wednesday to start the pilot program. Also, concerns have been raised by the
Fayetteville

Police Department on policing during these times with a new program. The

ordinance does not govern the phasing plan days of the week, rather a separate
resolution does. However, staff's plan is to maintain consistency with communications to
businesses, including the Dickson Street Merchants Association on May 11, 2020, to
begin the pilot program Sunday - Wednesday. Strong communication,

coordination,

and

agreement from businesses, anchor institutions within the area would need to be done

before expanding

beyond the previously discussed dates.

Amendment 2: Allowing parking lots, private parking lots, and right of way components such as
parallel parking and travel lanes to be used as sidewalk cafe space or auxiliary parking when
vehicular traffic patterns have been amended temporarily or otherwise.

If the City adopts an ordinance or policy allowing for street and parking lot closures to provide
for social distancing and safer dining, staff believes this plan will be able to integrate those
spaces into the phasing plan without disruption. It is difficult to draft a contingency into the plan
for such closures at this time without knowing what such a policy will look like.

Il

BUDGET/ STAFF IMPACT:

Until a management plan is developed, and a managing entity identified, and compensated to
manage the program, the program will have a large impact on staff time. Successful
implementation

of all aspects of the ordinance will require strong collaboration

across various

departments. The success of these programs, specifically the regularly scheduled open
consumption district pilot program, will be dependent upon many of the logistical aspects the
public will not see.
If the City Council decides the continuation of a regularly scheduled open consumption district
beyond the sunset date is right for Fayetteville, an RFP should be developed to solicit proposals
for an entity to manage the district.

Attachments:

Exhibit A: Outdoor Refreshment Area Phasing Plan

ENTERTAINMENT DISTRICT OUTDOOR REFRESHMENT AREA PHASING PLAN

PHASE 1
Target Date

City of Fayetteville

Sidewalk cafes open for

Website

application and

Information

Portal opens.

development.

Tactical

Urbanism

process

prepares

expansion

June 2020

Legacy

Regularly scheduled OC district

Events**

conforming with social
distancing guidelines,

for

of

parklets*.

with open

pilot program***

Staff conducts

an

streets

can apply for OC

begin with to -go sales from private
clubs, performance venues, and

during events.

restaurants.

ongoing,

regular

assessment of regularly
scheduled OC times.

mi

Restaurant' s and retailers

recent pivot to expanded
curbside pickup, delivery, and
drive- thru only should be
considered

1.

Legacy Events defined as
having hosted an approved

the appropriate
waste

signage

recepticals

are in

place,

event in Fayetteville 3 out of

the last 5 years.

2. designated

and not interrupted.

identifiers

cups &

visible

are obtained &

distributed,

Tactical Urbanism projects such
as parklets are already allowed

3. advance

to be submitted for
consideration.

Dec. - Feb.
2021

businesses

within the area.

Public meeting held with

Staff identifies manage-

Staff reports

Application process for

Expansion

open consumption

stakeholders, survey

ment plan, assesses

Council; recommends any

events developed, based on

times

district pilot program

distributed.

funding

final ordinance

feedback from legacy

renewed, yet Council authorization
would be needed to amend the

Regularly

PHASE 2

notice is given to

City Council &

scheduled

options &

shall sunset on January

formal

30, 2021****.

to City Council.

makes

to City
alterations.

recommendation

events.

of regularly

scheduled

can be explored,

ordinance.

i,

Application

PHASE 3
Feb. 2021

for open

consumption
is available.

at events

Program

continues

be monitored
success

for

and best

practices.

to

Community
with

engagement

stakeholders,

businesses

continues.

OC

or

i

Regularly scheduled open consumption district pilot program: This would be a pilot program with no street closures.
Participating businesses would be able to serve to -go to patrons who could consume alcohol within a smaller defined area
within the Outdoor Refreshment Area Boundary. Social distancing guidelines would have to be adhered to by participants.
Before such a program would be activated, robust collaboration with businesses of all types within the chosen area, as well as
anchor institutions such as the Walton Arts Center, Theatre Squared, and Fayetteville Public Library shall be done. While the
phasing plan does not restrict the pilot program to certain days of the week ( Transportation
maintain consistency with communications
communication,

coordination,

Committee

Amendement),

staff will

to businesses to conduct the program from Sunday -Wednesday. Strong

and agreement

from businesses,

anchor

institutions

within

the area would

need to be done

before expanding beyond the previously discussed dates.

The sunset date will likely need to be extended. No long- term decisions pertaining to public consumption should be made
until an assessment can be done to review the pilot program under conditions of "full capacity" of anchor institutions and
downtown activity.

